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25X1A 106 October 1953

Office of General Counsel
25X1A

Yo Years Continmuous Service Abrosd”

REFERENCE: Your memorands of 24 July 1953 and 20 August 1953,
game subject.

OGC HAS REVIEWED.

1. This will acknovledge your request for a re-examina-
tion of the effect of leave without pay on the concept of two
years continuous service sbroed as used in the Agency fleld
regulation pertaining to home leave.

2. On 22 May 1953 this office prepared a memorandum for
the record in whbich it was stated that leave without pay of
less than 30 cAendar dsys would not constitute a break in
the continuity of service. The memorandum has epparently
cl=zated the impression thst this office would reach a contrary

conclugion in case of leave without pay teken in excess of 30
25X1A days. You have referred the case of [ ] to us for 25X1A
decision on this specific point. | [departed for her
overseas assigrnment in Septemder 1952. She has been in a
leave without pay status on emergency leave in the United
States on two oceasions for the following periods:

é Pesember 1952 ~ 5 Jamuary 1953
10 May 1953~ 28 June 1953

3. On 23 February 1950 this Agency reguested the
Comptroller Genersl to render an opinion on the effect of
emergency or sick leave on the continulty of continuous
service abroad. As gquestion four the Agency requested the
opinion of the Comptroller (eneral as to whether, granted
that emergency or sick lesve do not interrupt the continulty
of such service, the amount of leave teken would be subject
to a maximm time limitation. The Cosptroller General's
decteion (Fumber B-933665) dated March 16, 1950 resches the
conclusion that periods of emergency or sick leave spent in
the United States need not be held to constitute & bresk in
the continuity of service abroasd, but alsoc should not be
counted as service sbroad and, therefore, should be tacked
on to the normal period of service sbroad. The opinion
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concludes with the following statement:

Mith respect to question’'li, the amount of leave
taken in the United States under conditionm epecified
in questions 1, 2 and 3 would not appear to be materdal
except, of course, that it ghould not exceed the
asximum smount of sick or annual leave which may be
granted under the appliceble annual and sick leave

reguiations.”

k, This office is of the opinlon, therefore, that leave
wvithout pay, taken under emergency conditions in the United
States, is not subject to time limitation before bresking
contimious service sbrosd, but has the result of extending
the tour of the individuml concerned for a period equal to
the amount of leave without pay tsken. lell
therefore not be required to start her two year tour again
sffective 28 June 1953, but will be required to sdd to her
existing tour the amount of leave without pay 1listed in your
meporandum of 24 July 1953. Insofar es former cpinlons of
thiz office may be inconsistent with this ruling they will
not be Tollowed by this office in the future.
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